Appendix 4

Specification of new designated premises supervisors

- 418

4.19

4.20

Every premises licence that authorises the sale of alcohol must specify a DPS. This will
normally be the persan who has been given day to day responsibility for running the

premises by the premises licence holder. The only exception is for community premises
which have successfully made an application to remove the usual mandatory conditions

set out in the 2003 Act. Guidance on such applications is set out in paragraphs 4.33 to
4.46 of this Guidance.

The Government considers it essential that police officers, fire officers or officers of the
licensing authority can identify immediately the DPS so that any problems can be dealt with
swiftly. For this reason, the name of the DPS and contact details must be specified on the
premises licence and this must be held at the premises and displayed in summary form.

The DPS' personal address should not be included in the summary form in order to protect
their privacy.

To specify a DPS, the premises licence holder should narmally submit an application to

Revised Guidance issued under section 182 of the Licensing Act 2003 | 19



SHEERSIE .".
%’%&ﬁ gu"«’&:&u&

a form of consent signed by the indi
taking on this responsible role, and

+ the relevant part (Part A) of the licence.
421  Ifthey are applying in writing, they must also naotify the pq[' &of the application. If the
application is made electronically via GOV.UK or the)ncensmg authority's own electronic

facility, the licensing authority must notify the poliggino later than the first working day after
the application is given.

422  The premises licence holder must not}fif he existing DPS (if there is one) of the
application on the same day as t

requirement applies regardlee,s of whether the application was given by means of an
electronic facility, or by so(@e other means.

423  The general gundange’ n Chapter 8 on electronic applications applies in respect of
new applications ™

424 Onlyone D S may be specified in a single premises licence, but a DPS may supervise
two or mo{e premises as long as the DPS is able to ensure that the licensing objectives

are pr@perly promoted and that each premises complies with the 2003 Act and conditions
o_;,,.;khe premises licence.

Police objections to new designated premises supervisors

426  The police may object to the designation of a new DPS where, in exceptional
circumstances, they believe that the appointment would undermine the crime prevention
objective. The police can object where, for example, a DPS is first specified in relation to
particular premises and the specification of that DPS in relation to the particular premises
gives rise to exceptional concerns. For example, where a personal licence holder has
been allowed by the courts to retain their licence despite convictions far selling alcohol

to children (a relevant offence) and then transfers into premises known for underage
drinking.

4.27  Where the police do object, the licensing authority must arrange for a hearing at which
the issue can be considered and both parties can put forward their arguments. The
2003 Act provides that the applicant may apply for the individual to take up postas DPS
immediately and, in such cases, the issue would be whether the individual should be
removed from this post. The licensing authority considering the matter must restrict its
consideration to the issue of crime and disorder and give comprehensive reasons for its
decision. Either party would be entitled to appeal if their argument is rejected.

4.28  The portability of personal licences between premises is an important concept under the
2003 Act. It is expected that police objections would arise in only genuinely exceptional
circumstances. If a licensing authority believes that the police are routinely objecting to
the designation of new premises supervisors on grounds which are not exceptional, they
should raise the matter with the chief officer of police as a matter of urgency.
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Police objections to existing designated premises supervisors

4.29  The 2003 Act also provides for the suspension and forfeiture of personal licences by the
courts following convictions for relevant offences, including breaches of licensing law.
The police can at any stage after the appointment of a DPS seek a review of a premises
licence on any grounds relating to the licensing objectives if problems arise relating to the
performance of a DPS. The portability of personal licences is also important to industry
because of the frequency with which some businesses move managers from premises to
premises. It is not expected that licensing autharities or the police should seek to use the
power of intervention ‘as a routine mechanism for hindering the portability of a licence or
use hearings of this kind as a fishing expedition to test out the individual's background and
character. It is expected that such hearings should be rare and genuinely exceptional.

Designated premises supervisor

10.28 The 2003 Act provides that, where a premises licence authorises the supply of alcehol,
it must include a condition that no supply of alcohol may be made at a time when no
designated premises supervisor has been specified in the licence or at a time when the

designated premises supervisor does not hold a personal licence or the personal licence
has been suspended.

Revised Guidance issued under section 182 of the Licensing Act 2003 | 67

10.29  The main purpose of the 'designated premises supervisor’ as defined in the 2003 Act is to

ensure that there is always one specified individual among these personal licence holders
who can be readily identified for the premises where a premises licence is in force. That
person will normally have been given day to day responsibility for running the premises

by the premises licence holder. The requirements set out in relation to the designated
premises supervisor and authorisation of alcohol sales by a personal licence holder da not
apply to community premises in respect of which a successful application has been made

to disapply the usual mandatory conditions in sections 19(2) and 19(3) of the 2003 Act
(see Chapter 4 of this Guidance).

10.30 The 2003 Act does not require a designated premises supervisor or any other personal
licence holder to be present on the premises at all times when alcohol is sold. However,
the designated premises supervisor and the premises licence holder remain responsible
for the premises at all times including compliance with the terms of the 2003 Act and
conditions attached to the premises licence to promote the licensing objectives.

10.37 It must be remembered that while the designated premises supervisor or a personal
licence holder may authorise other individuals to sell alcohol in their absence, they
are responsible for any sales thal may be made. Similarly, the premises licence holder
remains responsible for ensuring that licensing law and licence conditions are observed
al the premises.





